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Judicial mediation in the opinion of minors 
who manifest and experience violence

Abstract: Mediation proceedings in juvenile cases are held with the participation of the 
youth infringing legal norms. They provide compensation to the victims, and at the same 
time avoid placement in social rehabilitation facilities, as well as obtain forgiveness, and 
decrease the level of shame and guilt. The aim of the studies was to learn the opinions of 
minors on the subject of judicial mediation. Hence, minor boys from the Probation Centre 
No. 3 in Świdnik were subject to these studies. The “A” and “O” scales of K. Kmiecik-Baran 
and questionnaire of own work on the subject of mediation were used. Key words: judicial 
mediation, violence, juvenile.

Introduction

After the amendment to the Act on proceedings in juvenile cases in the year 
20001, judicial mediation was included in the repertoire of measures applied to 
minors. Currently, the family court may propose a minor to participate in medi-
ation proceedings at every stage of judicial proceedings (art. 3a), which enables 
him to carry out restitution actions for victims when demonstrating readiness to 
undertake dialogue, in order to reach a mediation agreement2.

 1 Journal of Laws 2010, No. 33, item 178.
 2 A. Lewicka-Zelent, Uwarunkowania gotowości nieletnich do zadośćuczynienia w paradygmacie spra-
wiedliwości naprawczej, Lublin 2013, p. 45.
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When defining the term “mediation”, attention is paid to a variety of factors, 
however, a few fixed elements can be indicated reflecting their nature. Despite the 
fact that some treat them as a method or technique3, and others as intervention 
in the conflict4, it certainly fits into the communication process, which is vital in 
complying with certain rules. To preserve the meaning and idea of restorative 
justice, in practice rules of voluntariness, neutrality and impartiality must be im-
plemented5. During mediation, the mediator is always present, who supports the 
sides of the conflicts on the way to achieving agreement and writing a mediation 
settlement6. Therefore, it is considered that “mediation is a dialogue between 
the persons who are in conflict, the aim of which is to reach an agreement and 
improve social relationships, and proceeding in the presence of the supporting 
person – the mediator”7. Its goal is to provide assistance to the feuding sides in 
coming to a mutually acceptable agreement in matters of dispute8.

Mediation meetings are usually conducted taking into account fixed com-
ponents. Ch. Moore9 proposes to start mediation from ascertaining the nature 
of the relationship with the parties and the choice of mediation strategies. After 
gathering and analyzing the necessary information about the current conflict, the 
mediator draws up a work plan with the parties. Since the beginning he makes 
sure to create an atmosphere of trust and security, which makes it easier for the 
parties to disclose their needs and sincerely present their experienced emotions. 
The first meeting is often informative, during which the mediator obtains the 
consent of the parties to continue with the mediation. After establishing the list 
of problems to solve, analysis of each of them is made, enabling to discover the 
hidden needs of the parties and to find, by way of negotiations, optimal solutions, 
satisfying both partners of interaction. The last step of the mediation meetings 
is to draw up a formal mediation settlement, which is presented to the judge, 
presiding over the given case.

As Ch. Moore10claims, the selection of stages of mediation proceedings is 
conditioned by “the nature of the mediation discourse (procedural, psychological, 
substantial factors, the complexity of the dispute, the negotiation procedures used 
by the parties, the level of balance of the position of the parties, the negotiating 
skills of the parties, the development stage of the dispute)”.

 3 U. Haeske, Konflikty w życiu zawodowym, Kielce 2005, p. 10.
 4 H. Przybyła, T. Cybulski, Praktyka mediacji w rodzinnych ośrodkach diagnostyczno-konsultacyjnych. 
Stan obecny i propozycje zmian, [in:] Wybrane obszary praktyki biegłego sądowego psychologa, J.M. Sta-
nik, eds., Prace Naukowe Uniwersytetu Śląskiego nr 1649, Katowice 1997, p. 104.
 5 B. Wajerowska-Oniszczuk, Mediacja w szkołach, Lublin 2013, p. 45.
 6 A. Lewicka-Zelent, Obniżanie poziomu przemocy i lęku młodzieży gimnazjalnej, Lublin 2012, p. 91.
 7 Ibidem, p. 92.
 8 K. Bargiel-Matusiewicz, Negocjacje i mediacje, Warsaw 2007.
 9 Ch. Moore, The Mediation Process. Practical Strategies for Resolving Conflict, San Francisco 2003, 
p. 188.
 10 Ibidem, p. 70.
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Judicial mediations in juvenile cases

Mediations in cases of minors can be conducted by employees of family diagnostic 
and consultancy centres or other institutions performing diagnostics, preventive, 
social rehabilitation and educational functions. A mediator can also be a trustwor-
thy person, meeting the conditions set out in § 4 of the Ordinance of the Minister 
of Justice of 18 May 2001 on mediation proceedings in juvenile cases11. Therefore, 
it seems that mediators are properly trained to provide assistance to the parties 
of the conflict, who seek agreement. Their high level of education and the need 
to develop mediation competences should be reflected in successfully complet-
ed mediations. Indeed, in spite of the small number of mediation proceedings 
involving minors12, it is estimated that over 80% of the cases end with signing 
a mediation agreement. This high rate, however, need not always correspond with 
the inner satisfaction of the parties with the level of fulfilling their own needs13. 
Therefore, it is essential to become acquainted with the opinion of the persons 
concerned (parties) about the mediation process and implement their suggestions 
in mediation practice.

Mediations involving youth defendants have an educational nature. Thanks to 
the minor attempting to reach an agreement with the injured person, he learns 
to take responsibility for his own actions. Mediation rules oblige him to carefully 
listen to the other party of the conflict, which is conducive to the development 
of his skills of taking the perspective of other people14. Beneficial changes can 
also occur in the personality of the minor. The person undertaking corrective ac-
tions in fact has a chance to minimize the strength of remorse, sense of guilt and 
shame15. Participation in developing a constructive solution of the conflict gives 
him the opportunity to experience the sense of perpetration and decision-making, 
which increases the likelihood of implementing the provisions contained in the 
mediation agreement16.

The minor as a charge of a probation centre

Placing the minor in a probation centre (PC) is another educational measure pos-
sible to apply to minors.

 11 Journal of Laws 2001, No. 56, item 591.
 12 A. Lewicka, E. Grudziewska, Mediacja sądowa. Alternatywna metoda resocjalizacyjna?, Lublin 2010.
 13 A. Lewicka-Zelent, Uwarunkowania…, p. 109.
 14 A. Lewicka-Zelent, M Parcheta-Kowalik, The Current status of Mediation in juvenile cases in Poland, 
Ukraine 2013, p. 350–352.
 15 I. Mudrecka, Poczucie odpowiedzialności młodzieży skonfliktowanej z prawem. Studium pedagogicz-
ne, Opole 2010, p. 115.
 16 A. Lewicka-Zelent, Uwarunkowania…, p. 110.
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In an investigative, explaining and executive proceeding, probation officers 
deal with cases of minors and families that are educationally inefficient, addicts 
and incapacitated people. Among these interactions, of particular importance is 
the work of a probation officer at a probation centre – a judicial institution of 
a care and educational character, social rehabilitation character, and above all pre-
ventive character. The current legal status of probation centres is set out by the 
Ordinance of the Ministry of Justice of 5 October 2001 on probation centres17).

Referring a minor to a facility is based on a court order, pursuant to art. 6 
§ 6 of the act of 26 October 1982 (as amended) on the proceedings in juvenile 
cases. Children and adolescents up to 18 years old reside in the centre. A pro-
bation centre is an educational measure for minors, the purpose of which is to 
stop and prevent the process of their demoralisation. During daily stay at the 
centre, minors are diagnosed and included in the programme of preventive work. 
Probation centres work at least 20 hours a week. Enforcing the need for minors 
to attend PCs takes place thanks to the strict control of their presence and co-
operation with the family and the judge. The minors are accounted for absences 
by the PC coordinator and judge. In the event of the demoralization process of 
a minor deepening, the coordinator or probation officer of the minor may request 
to change the measure.

The employees of a centre are required to exercise care for minors, track their 
progress in learning, cooperation with their families, as well as to monitor their 
further proceedings – particularly in respect to punishable acts. Minors not cov-
ered by supervision often report to centres at the persuasion of friends. In such 
a situation a diagnosis of the child shall be carried out, and then a decision on 
its further fate. Unfortunately, the ordinance on probation centres has significantly 
limited the ability of taking care of such minors. The alternative for such children 
is a community hall. 

The probation centre is obliged to, on the basis of the ordinance of 5 October 
2001, keep documentation, which contains a plan of educational, social rehabil-
itation and preventive interactions (also originally created) for a given calendar 
year. The law regulates matters relating to the diagnosis of functioning of a child 
in terms of changes taking place in its behaviour.

Methodological assumptions

In own studies a quantitative model of research was applied, using a diagnostic 
survey.

The aim of own studies was an attempt to see the opinions, attitudes and 
knowledge of minors manifesting and experiencing violence on judicial mediation. 

 17 Journal of Laws 01.120.1294.
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The following detailed questions arise from such a defined purpose:
 1. What do charges of the probation centre understand by the term mediation?
 2. What is mediation agreement in the opinion of the studied respondents?
 3. According to minors, what role does a mediator play in the mediation proce-

eding?
 4. What experience does youth have in relation to participating in mediation?
 5. What are the causes of solving conflicts through mediation in the opinion of 

the studied youth?
 6. How does the studied youth perceive offenders and victims, in the role of 

a legal conflict?
 7. What method of solving conflicts does the studied youth prefer?
 8. What advantages and disadvantages of participating in mediation do minors 

see?
 7. Are there any differences in the opinions of minors on judicial mediation, de-

pending on the level of used and experienced violence? If so, what are they?
On the basis of the results of studies of A. Lewicka-Zelent, it has been as-

sumed that the opinions of minors on the subject of mediation vary greatly de-
pending on the level of violence used and experienced by them. The perpetrators 
of violence tend to have a more favourable attitude towards mediation, treated 
as a form of restorative justice, than victims. It seems that social opinion still has 
the view that the offender could get more benefits than the victims18. 

The study uses the “A” and “O” scale of K. Kmiecik-Baran19, which was used 
to separate two groups of studied people. Thanks to the results obtained, it was 
possible to create a group of aggressors and victims of violence. 

Furthermore, a questionnaire of own authorship was applied, containing 
17 closed and semi-open questions. It was used to obtain basic information about 
minors and their views on mediation. The tool is divided into four parts. At the 
outset, the respondents gave their personal details. On the basis of the second 
part, it was possible to determine the level of knowledge of minors on mediation. 
In the third part of the questionnaire, minors evaluated the situation of offenders 
and victims in the mediation proceeding, and then commented on the possibility 
of changing the measure depending on the participation of parties of the legal 
conflict in mediation. 

Studies were conducted in September 2013 at the Probation Centre no. 3 
in Świdnik, where programmes in the scope of substance abuse prevention and 
health promotion are carried out. Activities at the centre, at the basic level, are 
carried out according to an annual plan for the effects of social rehabilitation 
and care and education. The programme includes the implementation of tasks 
aiming to develop socially accepted rules of group coexistence, developing skills 

 18 A. Lewicka-Zelent, Uwarunkowania…
 19 K. Kmiecik-Baran, Młodzież a przemoc, Warsaw 2000, p. 42.
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to avoid the dangers related to substance abuse and promoting healthy lifestyles. 
Ultimately, however, it is about stopping self-destructive behaviour in charges20.

Educational work is based primarily on the principle of acceptance of the 
minor and his family environment, respect for otherness, support and interdisci-
plinarity of interactions. The help provided to charges has the nature of a short-
term intervention.

In the 41-person group, the vast majority were boys 16–17 years old (80%). 
17% of them had turned 18 years old. Half of the minors grew up in full fami-
lies, and in 30% of cases, the boys were under the exclusive care of their moth-
ers (due to the death of the fathers). Almost half of them had three or more 
siblings. Only children constituted 10% of the total. Due to the phenomenon of 
unemployment of parents, the financial situation of respondents can be described 
as unfavourable. Half of the fathers and 40% of the mothers of the respondent 
boys were unemployed.

Results of own studies

The empirical material collected was analyzed, by dividing the studied youth into 
two groups. The group of aggressors and victims of violence was distinguished on 
the basis of the results obtained on a scale of “A” and “O” of K. Kmiecik-Baran21. 
The raw results were converted into standard ten results. Those people who were 
characterized by a high level of experienced overall violence were considered vic-
tims, and those with a high level of used overall violence – as perpetrators. After 
rejecting the questionnaires of minors who had low or average results in the scale, 
or were qualified to the group of so-called aggressive victims, two equal 15-person 
groups were created. The procedure carried out revealed a significant aggravation 
of the phenomenon of violence in the group of charges of the probation centre.

Firstly, the respondent boys were asked to define the concept of “judicial me-
diation”, to check whether they understand its meaning (Tab. 1).

Table 1. Mediation in the opinion of minors

Mediation is... 
Aggressor Victim 

N % N %

process leading to settlement between the victim and the perpetrator of the 
crime 

7 46.6 1 6.6

therapy aiming to treat behavioural disorders 2 13.3 5 33.3

 20 The ordinance of the Minister of Justice of 5 October 2001 on probation centres, Journal of Laws 
01.120.1294.
 21 K. Kmiecik-Baran, op. cit., p. 94.
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Mediation is... 
Aggressor Victim 

N % N %

process consisting in securing the interests and needs of the victim 9 60 1 6.6

process offering the perpetrator the possibility to
take responsibility for oneself for the committed crime

4 26.6 1 6.6

method of solving conflicts in court 3 20 1 6.6

don’t know – – 6 40

Chi-2 = 19.71; df = 5; p < 0.001

Minors from the compared groups differed significantly from one another 
in terms of how they defined mediation (p < 0.001). Aggressors often strongly 
pointed out that mediation is a process that enables to meet the needs of the 
victims. Close to half of them understood it in terms of a process leading to 
a settlement. Minors studied by A. Lewicka and E. Grudziewska22 most often gave 
a definition of mediation in which the roles of the parties striving for agreement 
were indicated. However, victims mostly associated it with therapy that aimed to 
reduce the disturbances in behaviours of the perpetrators.

The respondents also tried to determine what a mediation settlement is. And 
again, there were significant discrepancies in the statements of the compared 
groups of youth (p < 0.01). The vast majority of minors, however, understood 
correctly the function of a settlement, bringing it down to a tool that helped the 
parties achieve a satisfactory solution. The people experiencing violence, indeed, 
less frequently saw its advantage in the form of simultaneously meeting the needs 
of both sides of the legal conflict.

In order to see whether minors know what forms of compensation they can 
propose to injured persons, they were asked to indicate them. Most respondents 
saw the possibility of financial compensation for the victims (mostly the perpe-
trators) or performing certain work for them (mostly the victims) (p < 0.001). 
Only a few people were willing to provide services for the public or apologize to 
the injured persons.

All respondents knew that during the mediation meetings, the parties to the 
conflict cooperate with a mediator. That’s why they tried to determine the func-
tions performed by him (Tab. 2).

Minors from the compared groups turned attention to the various tasks of 
mediators (p < 0.05). Aggressors more frequently pointed out that they help the 
feuding parties reach an agreement. Victims of violence showed a significantly 
poorer knowledge of mediation rules. They more frequently were unaware of the 
need of mediators to respect the principle of impartiality, although they knew 

 22 A. Lewicka, E. Grudziewska, op. cit., p. 42.
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that they must proceed in accordance with the principle of neutrality. The result 
obtained confirms earlier study reports, in which minors brought the role of the 
mediator down to providing assistance to the feuding parties in the course of 
achieving an agreement23.

Table 2. Role of mediator in the opinion of minors

Mediator... 
Aggressors Victims 

N % N %

helps the feuding parties to reach agreement 6 40 1 6.6

does not impose an idea to the parties 2 13.3 6 40

imposes the parties his ideas relating to solving the situation 3 20 1 6.6

plays the role of a judge 1 6.6 – –

watches over the course of mediations and encourages the parties to ne-
gotiate forms of compensation 

2 13.3 – –

may suggest what can be the subject of settlement 1 6.6 3 20

may argue for one of the sides – – 4 26.6

Chi-2 = 14.57; df = 6; p < 0.02

The respondents created in their imagination the vision of a perfect mediator. 
They expected from him: highly developed skills to steer the course of mediation 
meetings (40%), observance of the principle of neutrality (27%) and impartiality 
(27%) and provision of assistance in drawing up a mediation settlement (27%). 
Individual people stressed the importance of his communication skills. The result 
obtained confirms the conclusions of the studies conducted by A. Linkiewicz24 and 
A. Lewicka and E. Grudziewska25. 

In view of the need to identify how much knowledge of minors on mediation 
comes from their experience, it was examined how many of them had the oppor-
tunity to participate in a mediation meeting. The result obtained indicates a slight 
degree of dissemination of judicial mediation in juvenile rights in Poland26. Only 
20% of aggressors and 27% of victims of violence had the opportunity to resolve 
conflicts through mediation. 

Those who took part in a mediation proceeding commented on the matter of 
what decided for choosing this method of resolving a legal conflict as opposed to 
another. Others gave the likely causes of their participating in mediations (Tab. 3). 

 23 Ibidem, p. 43.
 24 A. Linkiewicz, Mediacja szkolna w opinii uczniów i nauczycieli szkoły średniej, [in:] Skuteczna re-
socjalizacja doświadczenia i propozycje, Z. Bartkowicz, A. Węgliński, eds., Lublin 2008, p. 371–382. 
 25 A. Lewicka, E. Grudziewska, op. cit., p. 67.
 26 Ibidem, p. 79.
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Table 3. Potential and actual causes of participation of minors in mediation

Causes of participation in mediation 
Aggressor Victim 

N % N %

yes, because it would be a chance for me 2 13.3 8 53.3

yes, because it’s an interesting form of solving conflicts 9 60 2 13.3

no, because I’m afraid of such settling a case 1 6.6 4 26.6

no, because it seems to be an unclear and complicated form of settling con-
flicts

2 13.3 1 6.6

I don’t know 1 6.6 – –

Chi-2 = 11.18; df = 4; p < 0.02

Minors from the compared groups gave varied reasons for participating in 
a mediation proceeding (p < 0.05). Most aggressors treated mediation as an at-
tractive form of resolving conflicts, while the persons being victims saw in it an 
opportunity for themselves. Those who decided not to participate in mediation, 
mostly feared a complicated way of achieving agreement. Their fears may result 
from ignorance of the procedures of mediation proceedings.

It was noted that the concerns of minors related to participating in mediation 
may result from deficiencies in knowledge on the subject. To verify this, they were 
asked to identify the reasons for reluctance to participate in a mediation proceed-
ing. The occurrence of significant differences between minors in this regard was 
found (p < 0.05). Young people who often used violence towards others, most 
frequently feared meeting the injured person (60%), including his reaction (20%). 
While the victims more frequently considered that mediation is only an additional 
punishment to the educational measures ruled by the court (47%).

Another confirmation of the low level of knowledge of minors on media-
tion was their statement on the participants of the meeting. They argued that in 
mediation many other people could take part, aside from the parties to the con-
flict, which is contrary to the principle of confidentiality27. Aggressors significantly 
more frequently than victims of violence indicated the parents as participants of 
the meetings (p < 0.05). Gaps in knowledge can result in negative opinions of 
the respondents about mediation proceedings. After all, it would be difficult to 
honestly express their emotions in the presence of the coordinator of the centre 
or probation officer (Tab. 4).

Minors evaluated the situation in which offenders find themselves when par-
ticipating in mediation. They tried to determine their role in a mediation pro-
ceeding (Tab. 5).

 27 A. Lewicka-Zelent, Obniżanie…, p. 78.
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Table 4. Persons co-participating in the mediation proceeding in the opinion of minors

Sides of the mediation 
Aggressors Victims

N % N %

Parents 5 33.3 – –

Legal guardians - - 3 20

Grandparents 2 13.3 1 6.6

Friends 1 6.6 – –

Educator 3 20 1 6.6

Director of the shelter – – 4 26.6

Psychologist 1 6.6 2 13.3

Probation officer 2 13.3 1 6.6

I don’t know – – 3 20

Chi-2 = 17.98; df = 8; p < 0.02

Table 5. The situation of the offender in a mediation proceeding in the opinion of minors

The perpetrator has the possibility to...
Aggressors Victims 

N % N %

tell the victim about the entire event 1 6.6 5 33.3

compensate for damage caused to the victim – – 3 20

apologize to the victim 7 46.6 1 6.6

avoid a harsher penal sanction – – 1 6.6

avoid stigma 4 26.6 1 6.6

understand the consequences of his action 3 20 1 6.6

avoid consequences of the committed criminal action – – 1 6.6

avoid judicial proceedings – – 2 13.2

Chi-2 = 16.02; df = 8; p < 0.04

Attention is paid to the greater diversity of statements of minors from the 
group of victims of violence on the subject of the situation of the perpetrator in 
the role of a party to the conflict compared to aggressors. They more frequently 
saw an opportunity to tell the injured person about the event from their own 
perspective and compensate for the caused damage. However, minors, who are 
the perpetrators of aggression, far more often saw in mediation an opportunity 
to apologize to the injured persons and avoid social stigma (p < 0.05). The fre-
quently posed accusation towards mediation in juvenile cases is perpetrators being 
led by purely selfish motives. In this study no such phenomenon was found. On 
the contrary, most of the respondents took into account the possibility of fixing 
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their mistakes. Therefore, it leaned toward compensating the victims for the harm 
caused.

The minors were also asked to take on the perspective of the victims and 
indicate the possible motives of participating in mediation (Tab. 6).

Table 6. Situation of the victim in the mediation proceeding in the opinion of minors

The victim has the possibility to...
Aggressors Victims 

N % N %

obtain from the perpetrator answers to many questions, related to the 
motivation and circumstances of committing the crime 

1 6.66 – –

tell the perpetrator about his experiences 1 6.66 1 6.66

obtain compensation for damages and harm – – 2 13.33

jointly agree on a settlement beneficial to all 2 13.33 1 6.66

feel satisfaction from his active participation in the process 2 13.33 – –

get rid of anxiety and fear of criminality in the future 2 13.33 – –

avoid secondary victimization – – 8 53.33

inflict a just penalty for the perpetrator of the crime – – 2 13.33

contribute to imprisoning the perpetrator of the crime 7 46.66 1 6.66

Chi-2 = 21.83; df = 8; p < 0.005

Persons who are victims of violence much more often pointed to the situation 
of injured persons in comparison with aggressors (p < 0.01). They believed that 
thanks to participating in mediation proceedings they can avoid secondary victimi-
zation. While the perpetrators of violence more often emphasized the possibility to 
make decisions in the field of measuring out the punishment of imprisonment to 
the person who caused harm to someone. Therefore, they were inclined to a more 
vengeful solution to the conflict, characteristic of the model of retributive justice28.

The level of knowledge, the nature of their own experiences and attitudes 
related to mediation, largely decided on the choice of minors for the method of 
solving a legal conflict (Tab. 7).

Minors differed significantly in their views on the preferred method of resolv-
ing matters concerning offenses (p < 0.05). Aggressors much more often argued 
for mediation proceedings in the case of legal conflict, compared to their peers 
who are victims. Seven boys (who are victims) were not able to clearly determine 
whether they would prefer to participate in a judicial proceeding, or mediation 
proceeding. Perhaps this is due to their lack of knowledge on the subject of me-

 28 Ibidem, p. 80.
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diation. The result obtained denies earlier study reports, in which a tendency has 
been shown to an increased support of minors in resolving conflicts in court29.

Table 7. Methods of settling cases, concerning criminal acts, in the opinion of minors

Methods of settling legal conflicts
Aggressors Victims 

N % N %

Judicial proceeding 2 13.3 7 46.6

Mediation proceeding 11 73.3 3 19.9

I don’t know 2 13.3 5 33.3

Chi-2 = 8.85; df = 3;p < 0.03

The inclination of respondents to mediation institutions is also conditioned 
by the type of legal conflict being resolved. Aggressors much more often accepted 
the possibility of conducting mediation in cases of: road offenses (47%), sexual 
harassment (53%) and burglaries (33%). By contrast, most victims of violence 
felt that all matters of low social harm (60%) and family conflicts (40%) could 
be resolved by mediation. In A. Lewicka’s30 studies, minors argued for judicial 
proceedings in the case of serious offenses, i.e. murder, sexual harassment, rape 
or sexual exploitation of children. This confirms the belief that the legislator 
rightly makes the mediation process depend on the seriousness of the crime31.

The respondents saw both advantages and disadvantages of participating in 
mediation proceedings. And in this respect the compared youth groups differed 
statistically significantly (Tab. 8). 

Table 8. Advantages of mediation proceedings in the opinion of minors

Mediation enables... 
Aggressors Victims 

M1-M2
M1 SD1 M2 SD2

to express feelings by both sides 0.12 0.33 0.32 0.47 -0.2

the victim to avoid secondary victimization 0.16 0.37 0.36 0.48 -0.2

the perpetrator to avoid stigma 0.16 0.37 0.16 0.37 0

to satisfy the needs of both parties 0.2 0.4 0.04 0.2 0.16

to avoid judicial proceedings 0.36 0.49 0.44 0.5 -0.08

to achieve a solution satisfactory for both sides 0.16 0.37 0 0 0.16

I don’t know 0.16 0.37 0.04 0.2 0.12

 29 A. Lewicka, E. Grudziewska, op. cit., p. 87.
 30 Ibidem, p. 89.
 31 Journal of Laws, No. 88, item 553.
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Minor perpetrators of violence most often claimed that mediation enables to 
avoid judicial proceedings, but is also conducive to meeting the needs of both 
sides of the conflict. While victims of violence underlined the valuable role of 
mediation in avoiding the phenomenon of secondary victimization and judicial 
settlement of the conflict. Discrepancies in the statements of minors may result 
from the greater empathetic nature of victims, who paid more attention to the 
interests of injured persons (p < 0.05).

Table 9. Defects of the mediation proceedings in the opinion of minors 

Defects... 
Aggressors Victims 

M1-M2
M1 Sd1 M2 Sd2

lack of propositions of solving the conflict using mediation 0.08 0.27 0.36 0.49 -0.28

too little knowledge of society about mediation 0.2 0.4 0.24 0.43 -0.04

possibility of manipulation by the perpetrator 0.16 0.37 0.28 0.45 -0.12

possibility of manipulation by the victim 0.28 0.45 0.12 0.33 -0.05

possibility of manipulation by the mediator 0.16 0.37 0.28 0.45 -0.29

lack of honesty of the parties 0.16 0.37 0.28 0.45 -0.29

selfish intentions of the perpetrator 0.08 0.27 0.25 0.43 -0.17

I don’t know 0.12 0.33 0.04 0.2 -0.08

The compared minors differed substantially in the scope of negative evalua-
tion of mediation proceedings (p < 0.01) (Tab. 9). The perpetrators of violence 
more frequently pointed out that there is a high probability of manipulation on 
the part of the victims. While the persons experiencing violence see the defects 
of mediation primarily in the possibility of the mediator influencing the sides of 
the conflict. In addition, the respondent minors reported that resolving a conflict 
through mediation is proposed quite rarely. There is also the probability of ma-
nipulation between the parties.

The results of own study, as well as that conducted by A. Lewicka32, testify to 
the fact that minors do not believe in the effectiveness of the mediation proceeding. 
They differed substantially in assessing the shortcomings and limitations of mediation 
(p < 0.002). Aggressors more often pointed out that there is a high probability of 
manipulation on the part of the victim. Minors who are victims see the defects of 
mediation in the possibility of the mediator to influence the sides of the conflict. 
In addition, what has been indicated earlier, the respondent minors reported that 
resolving a conflict through mediation is proposed relatively rarely, and that there 
is a likelihood of manipulation between the parties.

 32 A. Lewicka, E. Grudziewska, op. cit., p. 44.
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Discussion of results and conclusions

In summarizing the obtained results, it can be claimed that the majority of youth 
studied understand the rules of restorative justice, expressed during mediation. 
However, larger gaps in knowledge on the basic rules of mediation are people 
who experience violence. The vast majority of minors, however, correctly perceive 
the function of a settlement, bringing it down to a tool that helped the parties to 
the conflict achieve a satisfactory solution. The studied youth sees many benefits 
of participating in a mediation meeting. Perpetrators of violence appreciate the 
opportunity to tell the injured person about the event from their own perspec-
tive and compensate for the caused damage. They see mediation as an oppor-
tunity to apologize to their victim and avoid social stigma. On the other hand, 
minors experiencing violence underline that participation in mediation minimizes 
the possibility of the occurrence of secondary victimization. The result obtained 
is satisfying, given the small proportion of respondents participating in mediation 
meetings and the lack of an opportunity to familiarize themselves with the idea of 
restorative justice in practice. Therefore, the doubts held by young people are not 
surprising. Youth from the compared groups fear that during mediation meetings 
manipulation processes occur. However, the aggressors find this source of threat in 
the injured persons, and the injured persons – in mediators. Their fears, howev-
er, can be explained by knowledge deficits on mediation procedures. Despite the 
obvious differences in opinions of the compared youth on institutions of judicial 
mediation, a certain unanimity is observed. According to the youth, regardless of 
the group they belong to, the mediation proceeding is a positive alternative to 
the judicial resolution of conflicts.

It is difficult to draw any general conclusions from the conducted study, since 
it has a pilot character and requires more detailed work in the course of further 
research. Such a procedure, however, seems desirable from the psychopedagogical 
point of view.

Becoming acquainted with the views of minors on the institution of judicial 
mediation may prove helpful when diagnosing and then predicting changes in 
their behaviour. Such knowledge should, however, first of all incline pedagogues 
to undertake educational and therapeutic interventions, both in the group of peo-
ple manifesting violence and the group experiencing violence. Aggressors, from 
whom the spiral of violence begins, found in the group of people of a high risk 
of violent criminality, can attend Aggression Replacement Trainings, assertiveness, 
empathy or shaping prosocial skills, which increasingly constitute the educational 
offer for young people. However, it seems appropriate to organize separate classes 
for perpetrators and victims of violence, intended for different purposes33.

 33  A. Lewicka-Zelent, Uwarunkowania…, p. 65.
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In addition, minors should have the chance to participate in activities which 
enhance their knowledge on mediation and develop competences related to the 
constructive resolution of conflicts. The programme of mediation education may 
help in preparing charges from probation centres for prosocial functioning in the 
family and the local environment. Without shaping attitudes consistent with so-
cial values, their adaptation to life in society will not be possible34. As the studies 
of A. Lewicka-Zelent show, mediation trainings bring the desired effects in terms 
of the development of empathy and assertiveness of participants, necessary to 
achieve satisfactory solutions to conflicts35. The changes obtained in many as-
pects of the functioning of participants in mediation programmes and mediation 
meetings strengthen the conviction of the need to promote the idea of restorative 
justice among young people36.
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